06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 382: WIND ENERGY ACT STANDARDS

Summary: This chapter outlines requirements ferrlview of wind energy developments for
impacts related to scenic character, shadow fligkellic safety, tangible benefits, and
decommissioning under the Maine Wind Energy ActA39.R.S. 88 3401 — 3459, as
incorporated into applications under the Site Limcaof Development Act, 38 M.R.S. 8481.
Some of these standards also apply to small-saale energy developments pursuant to Title
38, M.R.S. 8480-Il. Project impacts may also bgest to review under other regulations
pursuant to the Site Location of Development ABtMBR.S. 8481 et seq. or the Natural
Resources Protection Act, 38 M.R.S. 8480-A et seq.

1. Applicability. This chapter applies to a proposed grid scale wiretgy development that is
proposed for location within an expedited permgtarea pursuant to the Maine Wind Energy Act
(WEA). The Scenic Character, Shadow Flicker, RuShfety, and Decommissioning Standards also
apply to small-scale wind energy developments @nsto 38 M.R.S. 8480-II.

2. Definitions. As used in this chapter, unless the context ottsenvidicates, the following terms have
the following meanings. Other terms used in thiapter have the meanings set forth in 35-A M.R.S.
83451.

A. Decommissioning. “Decommissioning” means the physical removallb€éamponents of a
wind energy development, including but not limitedgenerating facilities and associated
foundations to a depth of at least 24 inches; atrectures, buildings, roads, cabling, electrical
components, and any other associated facilitied@ntlations to a depth of at least 24 inches,
to the extent they are not otherwise in or propdsdzk placed in productive use; the grading
and re-seeding of all earth disturbed during caowsibn and decommissioning; and restoration of
any disturbed wetlands or critical wildlife habitat

B. Horizontal View Angle. “Horizontal View Angle” (HVA) means the angle wiew, measured
horizontally in degrees from a particular viewpoim¢tween the two outermost visible points of
proposed or existing generating facilities.

C. Shadow Flicker. “Shadow Flicker” means alternating changes ihtligtensity caused by
rotating wind turbine blades casting shadows orgtbend or a stationary object. Shadow
flicker occurs as the shadows of the blades mosetpa observation point, when the rotor is
directly between the observer and the sun, andbtioe is actively spinning.

3. Impactsto Scenic Character. A wind energy development must not significantlyngomise
views from a Scenic Resource of State or Natiorgrificance (SRSNS) such that the development
has an unreasonable adverse effect on scenic ¢laoca@xisting uses related to scenic character of
the SRSNS.

A. Review of scenic impacts of associated facilities. Impacts to scenic character of a wind energy
development’s associated facilities are generaffuated in the manner set forth in the WEA,
38 M.R.S 83452 (1) & (3). However, if the Departmdetermines that application of the WEA
standards and evaluation criteria to the developmmay result in unreasonable adverse effects
due to the scope, scale, location or other chamatits of the associated facilities, scenic
impacts of the development’s associated facilitvésbe evaluated under the standards of the
Site Location of Development Act, 38 M.R.S. 8484)d the Natural Resources Protection
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Act, 38 M.R.S. 8480-D(1), in the manner provideddwaluation of scenic impacts of
development other than wind energy developmentnferested party may submit information
regarding this determination to the Departmenit®consideration. The Department shall make
a determination pursuant to this subsection wiBtirdays of its acceptance of the application as
complete for processing. (35-A M.R.S. 83452(2)).

B. Significance of the potentially affected SRSNS. When evaluating whether the proposed
development would have an unreasonable adverse dfie Department will take into
consideration all relevant evidence in the receghrding the significance of the SRSNS. In this
assessment the Department will be guided by coratidas including but not limited to the
following:

(1) A great pond which has been rated “outstandfngscenic character in the Maine’s Finest
Lakes Study (MFL) or the Maine Wildland Lakes Assaent (WLA) will be considered to have
a high level of significance.

(2) Other SRSNSs considered to have a high levsigoificance include natural national
landmarks or federally designated wilderness aregtgnal or state parks, scenic viewpoints
located on trails intended exclusively for pedestnise and designated by the Department of
Agriculture, Conservation, and Forestry (DACF),ideated scenic rivers, scenic turnouts on
designated scenic highways, and scenic viewpaoagstéd in coastal areas scored 70 or higher in
a Coastal Scenic Inventory published by DACF.

(3) For a property which is designated as a SRSNSdl its listing on the National Register of
Historic Places, whether the scenic character s vslated to scenic character of the property
were significant factors in the listing will be &kinto consideration.

(4) Evidence of public use of the SRSNS relatetthéoenjoyment of its scenic character will
increase the significance of the resource.

(5) The significance of the SRSNS may be incred@seelidence of the relatively undeveloped
nature of the surrounding area or of the proteabioime surrounding area through public
ownership, conservation easements, or other réstric

(6) The significance of the SRSNS may be decrebgevidence of the degradation of the
scenic character of the SRSNS by factors suchcasnpatible non-wind-energy development in
the viewshed.

C. Existing character of thesurrounding area. The existing character of the surrounding area
will be taken into consideration by the Departmaeither contributing to or detracting from
the significance of the SRSNS when determining tvethe proposed development would have
an unreasonable adverse effect. When evaluatengxisting character of the surrounding area
the Department will take into consideration alexent evidence to that effect, including but not
limited to:

(1) The type and amount of manmade developmeteiviewshed of the SRSNS, including but

not limited to: roads, buildings and other struesyrutility lines, communication towers, and
nighttime lighting;
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(2) Whether the SRSNS is in a relatively undevedblp@dscape or is located within a highly
developed landscape;

(3) The visible aspects of the natural charactehefviewshed of the SRSNS, including but not
limited to: vegetation and forest cover types; &aons in topography and geology;
prominent natural features (cliffs, mountains); araterbodies; and

(4) The types of existing residential, recreatipaald/or commercial/industrial uses that are
present in the viewshed of the SRSNS, as deternipeerial photos or other relevant
evidence in the record.

Presence in the viewshed of the SRSNS of areastirig and removal of trees for commercial
logging or forestry management activities whereftrest will be allowed to regenerate naturally
or by silvaculture activities will not be considdres detract from the scenic character of the
SRSNS for this evaluation, but visible roads oreothermanent structures related to such
activities may be considered to do so.

. Expectations of thetypical viewer. The expectations of the typical viewer will la&en into

consideration by the Department as either continigub or detracting from the significance of
the SRSNS when determining whether the proposeelai@went would have an unreasonable
adverse effect. Viewer expectations are genedalgctly related to the existing scenic character
of the surrounding area. When evaluating the exgpieas of the typical viewer, the Department
will take into consideration all relevant evidernioghat effect, including but not limited to public
comments submitted by users of the SRSNS in writingl statements made at Department
public meetings held pursuant to 38 M.R.S. § 345}Aé4nd sworn testimony at public hearings
held pursuant to Chapter 3 of the Department’s Rule

(1) Viewer expectations will be considered to bghteit a SRSNS which is valued for its setting
in a naturally scenic landscape, e.g. the Appadachirail. Expectations may be lowered by
substantive evidence of degradation of the scealigeg of the SRSNS since its designation
as a scenic resource.

(2) Viewer expectations will be considered to be& b a SRSNS which has been designated for
reasons not primarily related to its scenic vatug, historic sites which are listed on the
National Register of Historic Places due to reasorassociated with their scenic character.

Purpose and context of the proposed activity. The purpose and context of the proposed wind
energy development will be taken into considerabiprthe Department as potential mitigating
factors in the assessment of whether the proposeel@pment would have an unreasonable
adverse effect. Factors specific to the locatibtine proposed development, such as the
magnitude and reliability of the wind resource préasor the proximity to transmission
infrastructure, may be considered as mitigatingoi@c The context of the proposed
development will be considered both in the physsegise and in the practical sense. Energy
production alone will not be considered as a sigaift mitigating factor. When considering the
purpose and context of the proposed activity, tpddtment will take into consideration all
relevant evidence in the record, including butlmoited to:
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(1) Data related to the magnitude and reliabilityhe wind resource at the proposed
development site, and the potential energy outppeeted from the development as
compared with alternative sites investigated byagplicant; and

(2) The location of the proposed development iatieh to existing transmission lines, roads or
other infrastructure.

F. Public use and enjoyment of the SRSNS. The extent, nature and duration of public usthef
SRSNS, and the likely effect of a proposed windgndevelopment on continued public use
and enjoyment of the SRSNS, will be taken into ateraition by the Department when
determining whether the proposed development whale an unreasonable adverse effect.
Evidence of the potential effect on the continuellic use and enjoyment of the SRSNS may
include but is not limited to comments submittedulsgrs of the SRSNS in writing, oral
statements made at Department public meetingspuekiliant to 38 M.R.S. § 345-A(5), and
sworn testimony at Department public hearings pelguant to Chapter 3 of the Department’s
Rules.

(1) When considering the extent, nature and duraifoublic uses of the SRSNS, and the likely
effect on continued public use and enjoyment ofSRSNS, the Department will take into
consideration all relevant evidence to that effexiuding but not limited to:

(a) Evidence of the extent, nature and duratiopaskive recreational uses most likely to be
impacted significantly, including but not limited hiking, snowshoeing, Nordic skiing,
fishing, non-motorized boating, vista appreciaficmm scenic viewpoints, painting and
photography, and birding or other nature-watchictivdies.

(b) Evidence of the extent, nature and duratioactifve recreational uses most likely to be
impacted significantly, including but not limited mountain biking, ATV-riding,
snowmobiling, and motorized boating.

(c) Evidence of tourism-related businesses or egitmeal clubs or organizations whose
purpose or viability is related to the public usel @njoyment of the SRSNS.

(2) The Department will consider the significané®ther factors related to public use and
enjoyment of the SRSNS, including but not limited t

(&) The level of public use of the SRSNS. A higleeel of public use may contribute to the
significance of the SRSNS.

(b) The type of public use of the SRSNS. Passeesational uses where the scenic
character of the area is an important part of theyenent of the activity, will be
considered to be more sensitive to visual impacts.

(c) The remote nature of the SRSNS. In the cageSRSNS where remoteness and low

levels of public use are integral to the experiesicihe typical user, low use levels may
be found to increase the significance of the SRSNS.
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Scope and scale of the potential effect. When evaluating the scope and scale of the potentia
effect of views of proposed generating facilitiestbe SRSNS, the Department will take into
consideration all relevant evidence, including ot limited to:

(1) Evidence of the number of turbines that wowddvtsible from various viewpoints for users
of the SRSNS, in whole or in part. Visibility mus¢ evaluated during leaf-off conditions,
and the evaluation must indicate how many of theegating facilities’ nacelles, lights,
blades and/or towers will be visible to users & 8RSNS.

(2) Evidence of the distance to turbines in thevgiged from viewpoints the SRSNS.

(a) There is a rebuttable presumption that turbwmésin three miles of viewpoints within
the SRSNS would cause a high impact to the scéwiacter of the SRSNS. This
presumption may be rebutted by evidence showingvibass of the turbines are limited
by intervening topographic features, or other rattigg factors.

(b) Turbines beyond eight miles from the SRSNS léllconsidered insignificant in the
scenic impact assessment process, 35-A M.R.S. §3)452

(3) Evidence of the portion of the SRSNS from whilslre would be visibility of any of the
generating facilities, expressed as a percentagesaffor a resource such as a great pond.

(4) Evidence of the horizontal view angle encomipagall visible turbines in the proposed wind
energy development from the most affected viewpgamthe SRSNS.

. Cumulative scenic impact or effect. When assessing the potential adverse scenic inpact

proposed wind energy development, the Departmdhtake into consideration the cumulative
scenic impact or effect of the proposed developrreadnjunction with scenic impacts from
other wind energy developments located within ergités of each SRSNS addressed by the
applicant’s Visual Impact Assessment (VIA). ThepBement will also take into consideration
the cumulative impact of the proposed wind enemgyetbpment on multiple SRSNSs.

(1) When assessing the cumulative scenic impaatsultiple wind energy developments on a
single SRSNS, the Department will take into consitien potential and actual scenic
impacts from any wind energy developments thakaigting, any wind energy
developments that have been permitted pursuahetdEA but not yet constructed, and any
proposed wind energy developments for which aniegjpbn has been determined to be
complete for processing by the Department. Exgstpermitted or proposed small-scale
wind energy developments pursuant to 35-A M.R.8583 as well as any other existing
nonresidential wind energy developments, will dsdncluded in this assessment. The
analysis will take into account the full build-aaftthe existing, permitted or proposed wind
energy developments, and will consider impacts famy portion of those developments that
is or would be within eight miles of any portionafy SRSNS within eight miles of the
proposed development under review.

(2) When multiple SRSNSs are related to each dij@ommon use, physical connection, or
relationship in the landscape, the Departmentawitisider the cumulative impacts of the
proposed wind energy development on these SRSN&g@aip, as well as individually, to
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the extent that the SRSNSs are located within erglets of the proposed wind energy
development.

(3) An applicant’s VIA must identify any areas @nebined, sequential or successive
observation, as defined in 35-A M.R.S. 83451, fxleSRSNS within eight miles of the
proposed wind energy development. When evaluadtiegignificance of such impacts, the
Department will consider all relevant evidencehatteffect, including but not limited to
photographic evidence of existing development dmatgsimulations of proposed
development.

I.  Unreasonable adverse effect on scenic character. In evaluating whether the development
significantly compromises views from the SRSNS siheit the development has an
unreasonable adverse effect on the scenic cha@csusting uses related to scenic character of
the SRSNS, the Department will evaluate the evideagarding the significance of the SRSNS;
the existing character of the surrounding ared®fSRSNS; and the expectations of the typical
user of the SRSNS, to inform a rating of the sigaifice of the SRSNS as low, medium, or high.
The Department will also evaluate the evidencerdigg the purpose and context of the
proposed wind energy development; the extent, aatnd duration of public uses of the SRSNS
and the potential effect of the proposed develogrernhat public use and enjoyment; the scope
and scale of the potential impacts of the propasaelopment; and any cumulative impacts on
the scenic character or existing uses relatedanischaracter of the SRSNS, to inform a rating
of the significance of the impacts as low, mediomhigh. In making the final determination of
the reasonableness of an impact, the Departmelnivevguided by the following considerations:

(1) High Significance SRSNS. A Department findofdhigh or medium scenic impact to a
SRSNS with high significance will be considereddmstitute an unreasonable adverse
effect on the scenic character or existing usegadlto scenic character of the SRSNS. A
Department finding of low scenic impact to a SRS high significance will be
considered to not constitute an unreasonable agledfsct on the scenic character or
existing uses related to scenic character of theNsk

(2) Medium Significance SRSNS. A Department firgdaf high scenic impact to a SRSNS with
medium significance will be considered to conséitah unreasonable adverse effect on the
scenic character or existing uses related to sadnitacter of the SRSNS. A finding of
medium scenic impact to a SRSNS with medium sigaifce will require further evaluation
by the Department of other evidence in the reconmthdke a determination as to whether the
proposed impact would be unreasonably adverse egaBment finding of low scenic
impact to a SRSNS with medium significance willdessidered to not constitute an
unreasonable adverse effect on the scenic cha@oausting uses related to scenic
character of the SRSNS.

(3) Low Significance SRSNS. A Department findirfgreedium or low scenic impact to a
SRSNS with low significance will be considered ti nonstitute an unreasonable adverse
effect on the scenic character or existing usegadlto scenic character of the SRSNS. A
finding of high scenic impact to a SRSNS with lagrsficance will require further
evaluation by the Department of other evidencé@record to make a determination as to
whether the proposed impact would be unreasonalvigrae.
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(4) Highly Visible Feature. A Department findingragh or medium impact to any SRSNS in
accordance with this section will constitute a fimgithat the generating facilities are more
than merely a highly visible feature in the langsxé35-A M.R.S. §3452).

(5) Multiple Impacts. When the Department findatth proposed wind energy development
would present multiple impacts in the medium antligh range to multiple SRSNSs which
are rated medium and/or high for significance,Department may combine these individual
impacts to increase the total level of impact pnése by the proposed development.

(6) Multiple Resources. When the Department fitindg a proposed wind energy development
would present impacts to multiple medium and/ohhsgynificance SRSNSs which are
related to each other by common use, physical agiam or relationship in the landscape,
the Department may increase the significance oSRENSs as a group.

(7) Finding on Scenic Character. A Departmentifigdhat a proposed wind energy
development would cause an unreasonable adveess eff scenic character or existing uses
related to scenic character on a single SRSNSfisisat grounds for denial of the proposed
wind energy development.

4. Shadow Flicker. An applicant must demonstrate that a proposed enratgy development has
been designed to avoid unreasonable adverse shhckar effects at any occupied building located
on property not owned by or under control of thpleEant (via lease or easement).

A. An applicant must submit a shadow flicker anslysased on WindPRO, or other modeling
software as approved by the Department. The asatysst assume that all shadows cast by
rotating turbine blades on occupied buildings arebstructed, and shall not take into account
any existing vegetative buffers. The shadow flickealysis shall model impacts to any occupied
building within one mile, measured horizontallygrit a proposed turbine.

B. A proposed development may not result in shaffiocker effect occurring at an occupied
building for more than 30 hours per calendar yg&ar.applicant may request that this general
restriction be waived by showing that less tham@0rs of shadow flicker will occur during
times when an affected public building is in usewbere an affected private building is used
seasonally or intermittently such that residentsexiperience less than 30 hours of shadow
flicker. An applicant may also qualify for a waivey submitting evidence of agreements or
easements with affected property owners in whiehpfoperty owners state that they do not
object to the projected level of shadow flicker.

C. If the shadow flicker analysis predicts that angupied building will receive more than 30 hours
of shadow flicker per calendar year, the applicaay propose mitigation measures to reduce
this impact to 30 hours or less per calendar year.

5. Public Safety. An applicant must demonstrate that a proposed eiergy development will be
constructed with setbacks and other consideratlmatsare adequate to protect public safety.

A. The minimum setback for generating facilitiesrfr abutting property lines is the normal setback
requirements for the local zoning classificatiordasated by local municipal zoning ordinance,
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or 1.5 times the maximum turbine blade height, Whier is greater. The setback distance must
be measured to the edge of the generating fatlitpdation closest to the property line.

The applicant must submit evidence to the Departier the proposed generating facilities will
be constructed with appropriate safety relatedasitbfrom adjacent properties and adjacent
existing uses. Such evidence shall be preparedliegnsed professional civil engineer, and
must include consideration of any applicable s&klsfacommendations by the manufacturer of
the generating facility.

The Department may waive the minimum setback danthat required by local zoning to the
extent that the applicant has obtained an easemnenstatement of no objection to the reduced
setbacks from any affected landowner. The appiishall submit any easement or statement
documents to the Department for approval. The Bepat may further reduce the minimum
setback in accordance with any waiver of local egnequirements obtained by the developer
upon receipt of evidence of such waiver.

The applicant must demonstrate that the desigheofurbines for the proposed wind energy
development meets acceptable industry safety stasiday submission of certificates of design
compliance issued by a professional certifying nizmtion acceptable to the Department.

The applicant must demonstrate that the turbinethiBaproposed wind energy development have
been constructed with adequate overspeed contrdlssdated operational safety mechanisms as
part of the turbine design.

The applicant must submit evidence demonstratiagrdasonable measures will be taken to
prevent and respond to a fire at the proposed em&ilgy development, including but not limited
to:

(a) Information regarding proposed active or passikeguppression systems, including
lightning protection systems;

(b) Operational and maintenance measures used to réorcsk;

(c) Descriptions of how proposed turbines are desigoedeet applicable national or
international design codes or standards or recormdatkfire protection practices;

(d) A fire protection or fire safety plan, addressirajgmtial ignition sources, fire control
procedures, anticipated fire hazards, and propfisedrotection equipment or systems;
and

(e) Emergency communications and response protocofsl@agal and state emergency
response providers.

6. Tangible Benefits. An applicant must demonstrate that a proposed emeitgy development will
establish environmental and economic improvemenkgepefits to the citizens of Maine attributable
to the construction, operation, and maintenandbeproposed development. The demonstration
shall include, but is not limited to, the following

A.

The estimated number of both part-time and tinfie jobs to be created statewide and in the host
community or communities and affected neighboriogimunities as a result of the construction,
operation and maintenance of the proposed windggradavelopment. This shall include
estimates of the numbers of both permanent andaempconstruction-related jobs, and
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operations and maintenance jobs; and the numbeotbfpart-time and full-time jobs in
construction, operations and maintenance activitidee filled by trained, qualified and licensed
workers pursuant to 32 M.R.S. 81101 et seq. aner @pplicable laws;

The estimated annual generation of electricibyf wind energy by operation of the proposed
wind energy development and the projected impaclectrical rates in the host community or
communities. The estimated annual generationegitetity shall be calculated including
consideration of the estimated capacity factottierproposed project, site-specific wind
projections, any proposed curtailment measurescartdilment anticipated to be imposed by the
grid operator;

The anticipated property tax payments from ttogegt and the projected impact on property tax
rates in the host community or communities;

Evidence of a power purchase agreement or aiifeement to distribute the electricity.

The projected effect on electrical rates fordests of Maine directly attributable to and

expected from the construction, operation and reasrtice of the proposed wind energy
development;

A plan for any proposed land or natural resogmeservation associated with the development;

The estimated type and amount of local purchaesemterials and services anticipated from the
construction, operation and maintenance of theqeeg wind energy development;

A plan for annual post-construction reportingtie Department of specific tangible benefits
realized from the construction, operation and nesnahce of the proposed wind energy
development;

Any other tangible benefits to be provided by groposed wind energy development; and

The community benefits package in accordande 3&tA M.R.S. 83454(2).

7. Decommissioning. An applicant must demonstrate adequate finacaipacity to decommission the
proposed wind energy development at any time dwamstruction or operation of the development,
or upon termination of development operations for @ason. This must include a demonstration
that this financial capacity will be unaffecteddnyy future changes in the applicant’s financial
condition. The obligation to decommission the depment must be transferred to any future owner
of the development in the event of a transferttd.tiThe financial capacity demonstrated must be
sufficient to fully fund any necessary decommisgigrcosts commensurate with the wind energy
development’s scale, location and other relevansicierations, including but not limited to those
associated with site restoration and turbine rein@&. 2007, Ch. 661, 8B-13(6)).

A.

Decommissioning plan. The applicant must provide a plan for decommigsig which

describes how one or more of the proposed turlzindsother components of the proposed
development would be dismantled and removed frarsite when one or more individual
turbines or the generating facility as a whole esas generate electricity. Subsurface
components must be removed to a minimum of 24 mbleébow grade, generating facilities must
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be removed and disturbed areas must be re-se@&ggdre decommissioning commences, the
licensee must submit a plan for the continued beia¢tise of any component(s) of the wind
energy development proposed to be left on-sitbeédtepartment for review and approval.

. Trigger for decommissioning. Decommissioning is required if no electricitygmsnerated from

one or more of the turbines for a continuous peob@2 months. The licensee may obtain an
extension of this period by providing evidence simgathat although one or more turbines have
not generated electricity for a continuous peribd2months, the project or turbine(s) has not
been abandoned and the decommissioning requiresheatd not be triggered. The requirement
to decommission the wind energy development willrigggered by the expiration of the design
life of the development, unless the licensee ofdnelopment submits evidence to the
Department demonstrating that continued operatidheodevelopment will not result in any
changes that would increase environmental impaatsher risks associated with the
development. When the decommissioning requirensdaniggered, the decommissioning of the
development, or of any turbines which are no lorag=rational, must be completed within
twelve months.

Financial assurance. The applicant shall submit documentation of frciahassurance to the
Department demonstrating that the decommissiorsgsawill be fully funded prior to the start

of construction. The applicant must establishritial assurance for the decommissioning costs
in the form of a performance bond, surety bondetedf credit, or other form of financial
assurance acceptable to the Department for thiecmdtiof decommissioning. The licensee must
re-evaluate the decommissioning costs at least eneey two years throughout the life of the
development to account for price fluctuations. Thst estimate for decommissioning the entire
development shall also be reevaluated after angrdeissioning of one or more individual
turbines occurs.

Notification of turbinefailure. The licensee must notify the Department in wgtmithin two
business days of any turbine failure or other iapidhat the licensee anticipates will result in a
turbine being off-line for a period greater thax sionths.

Extension for turbinerepair or replacement. If one or more turbines are rendered inoperable
by unanticipated mechanical or structural failueedyy fire, earthquake, flood, tornado, or other
natural disasters; or war, civil strife or othengar violence, and if it will take more than twelv
months to repair or replace the inoperable turhitieslicensee may request an additional twelve
months to accomplish the repair or replacementawitfriggering the decommissioning
requirement. The licensee must request this extengthin six months of the event which
renders the turbine(s) inoperable. The licensest submit to the Department, for review and
approval, a plan establishing a reasonable assaithatthe turbines will be brought back into
operation within twenty four months of the evelitthe request is denied, the decommissioning
of the inoperable turbines must be initiated witkighteen months of the event.

8. Termsand conditions. The department may, as a term or condition of agdyestablish any
reasonable requirement to ensure that the promugedty will meet the standards of 35-A M.R.S.
88 3401 - 3459 and comply with this chapter.

9. Severability. Should any provision of these rules be declaredlidwr ineffective by court
decision, the decision shall not invalidate anyeotbrovision of these rules.

June 27, 2016, Pre-Rulemaking Draft 10



06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Statutory Authority: Public Laws 2007, Chapter £&ction E-2.
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